
  
 

PLANNING COMMITTEE 
14th June 2017 

 
REPORT OF THE HEAD OF PLANNING AND REGENERATION 
 

17/00300/MOUT - OUTLINE FOR THE ERECTION OF 30 DWELLINGS 
AND NEW VEHICULAR AND PEDESTRIAN ACCESSES - LAND AT 
NGR 305578 112053 UFFCULME ROAD UFFCULME DEVON 
 
 
Description of Development: 
 
This application seeks outline planning permission for the erection of 30 dwellings with new vehicular 
and pedestrian accesses on land to the east of Langlands Business Park and to the west of the 
village of Uffculme. Access is to be determined as part of this application with all other matters 
reserved for future consideration.  
 
The application site is proposed to utilise the access granted planning permission at appeal in 2016 
as part of a submission for the erection of 60 houses on land immediately to the east of the 
application site. This access is off the B3440 Uffculme Road which links the villages of Willand and 
Uffculme. The red line of the application site overlaps with the site for the 60 houses to allow for this 
access. (application 15/00108/MOUT).  
 
The application site is outside of any defined settlement limits of a village or town and so is in the 
open countryside in planning terms. Furthermore, other than for the access, the site of this application 
does not form part of any current or proposed allocation for development in the Local Plan.  The 
adjacent site for 60 dwellings is proposed to be residentially allocated for this number of dwellings 
within the submitted Local Plan Review.  This proposed allocation has been included in the plan only 
as a result of the appeal decision granting planning permission. 
 
The site falls in a southerly direction from a high point in the north east corner at approximately 78.5m 
AOD, to a low point located on the southern boundary at approximately 73.0m AOD. It is bound to the 
north and west by a tree and hedge belt, to the east by the remainder of the field which now has 
outline planning permission for 60 dwellings and to the south by vegetation and a stream.  

 
REASON FOR REPORT: To consider the reasons for refusal proposed by the Planning 
Committee at the meeting of 17th May 2017 in light of further advice from Officers. 
 
RECOMMENDATION(S) 
 
Grant permission subject to conditions and the signing of a S106 agreement to secure. 
 
1. 35% affordable housing on-site 
2. £102,390 toward improved primary education facilities ((£3,413 per dwelling) 
3. £98,644 toward improved secondary education facilities (3,288.15 per dwelling)  
4. £24,100 toward off-site public open space provision  

 
Relationship to Corporate Plan: 
 
Homes  

 Facilitating the housing growth that Mid Devon needs, including affordable     housing  

 Planning and enhancing the built environment  
 
 



Environment  

 Protect the natural environment  
  
Financial Implications:  An appeal may require the appointment of planning consultants to 
assist in the defence of the reasons for refusal.  The applicant may make an application for 
costs on any appeal against the Council and such costs claims are made by demonstrating 
that there has been unreasonable behaviour.  That being the case, Members must be able 
to clearly justify each and every reason for refusal in line with the development plan and all 
other material considerations. 
 
Legal Implications: The report identifies the risks in proceeding with an appeal based on 
the reasons given by the Committee on 17th May 2017 – both in terms of outcome of an 
appeal and the risk of a costs decision.  The Council will still need to prepare draft planning 
conditions for the appeal and negotiate and complete a section 106 agreement.  External 
legal representation may be required if the appeal proceeds to a public inquiry. 
 
Risk Assessment: If Committee decide to refuse the application for reasons that cannot be 
sustained at appeal there is a risk of a successful appeal costs claim against the Council for 
reasons of unreasonable behaviour.    
 
1.0 Introduction  
 
1.1 At the Planning Committee held on 17th May 2017 Members of Planning Committee 
resolved that they were minded to refuse the above application contrary to officer 
recommendation and requested a further report to consider – 
 
1. The Committee’s draft reasons for refusal, and 
 
2. The implications of refusing the application. 
 
 
2.0 The Committee’s draft reasons for refusal 
 
2.1 The Committee was minded to refuse the application on the following grounds: 

 
1. The application was outside the settlement limit and contrary to Local Plan policy relating 

to housing provision 

2. The cumulative impact of the development alongside the adjacent site would lead to a 
detrimental impact upon the rural character of the area as a result of the ribbon form of 
development 

3. Effect of closing the existing gap between Uffculme and the industrial estate 

 
2.2 Set out below are the reasons for refusal which would appear on the planning decision 
notice: 
 

1. The application site is outside the current settlement limit boundaries of the village of 
Uffculme and is in the open countryside. Policy COR18 of the adopted Mid Devon 
Core Strategy (Local Plan Part 1) seeks to strictly control development outside 
settlement limits and a development in this location of the scale as proposed would 
not be permitted under criteria a - f of this adopted policy. Neither is the site proposed 
to be allocated for housing within the Councils Local Plan Review 2013 -2033. The 
applicant asserts that the Local Planning Authority cannot demonstrate that it has an 
adequate five year supply of housing land as required by the National Planning 



Policy Framework, and therefore Policy COR18 should be afforded limited weight 
and that the application should be determined against the provisions of Paragraph 14 
of the National Planning Policy Framework. When tested against Paragraph 14 of the 
Framework the Local Planning Authority consider that the adverse impacts of the 
proposed development would significantly and demonstrably outweigh the benefits 
when assessed against the policies of the Framework as a whole as well as being 
contrary to Policy COR1 of the Mid Devon Core Strategy (Local Plan Part 1) and 
Policy DM1 of the Mid Devon Local Plan Part 3 (Development Management Policies). 
 

2. The Local Planning Authority consider that the proposed unplanned development 
individually, and cumulatively together with the proposed development of the 
adjacent site (policy UF1 in the Local Plan Review) would lead to a detrimental 
impact upon the rural character of the area as a result of the ribbon form of 
development running west from the village of Uffculme and the effect of closing the 
existing green gap between Uffculme and the Langlands Business Park, contrary to 
policies COR2 of the Mid Devon Core Strategy (Local Plan Part 1) and DM2 of the 
Local Plan Part 3 (Development Management Policies).  

 
3.0 The implications of refusing the application  

 
3.1 Reason for refusal 1  
3.2 In respect of the determination of planning applications, the planning Acts (section 70(2) 
of the Town and Country Planning Act 1990 and section 38(6) of the Planning and 
Compulsory Purchase Act 2004) state that they should be determined in accordance with 
the development plan unless material indications indicate otherwise. The development plan 
is therefore the primary consideration and the NPPF acts as non-statutory guidance which 
should be taken as a material consideration and this is clear from paragraph 2 of the NPPF 
which states that it is a material consideration in planning decisions. In this instance, 
significant regard must be had to the content of the NPPF in-so-far as it relates to housing 
delivery.  
 
3.3 Paragraph 49 of the NPPF states: 
 
Housing applications should be considered in the context of the presumption in favour of 
sustainable development. Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year supply of 
deliverable housing sites.  
 
3.4 In turn, paragraph 49 acts as a trigger to the balancing act required by paragraph 14 of 
the NPPF which states:  
 
At the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running through both 
plan-making and decision-taking……  
  
For decision-taking this means: 
● approving development proposals that accord with the development plan without delay; 
and 

●where the development plan is absent, silent or relevant policies are out‑of‑date, granting 

permission unless: 
–– any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole; or 
–– specific policies in this Framework indicate development should be restricted. 

 



3.5 The interpretation of these paragraphs was the subject of a Supreme Court judgement 
on 10th May 2017 (ref. [2017] UKSC37). The Court held that the NPPF highlights material 
considerations to which greater or less weight may be given, particularly where the planning 
system is failing to satisfy an unmet need. In this instance, the demonstration of a 5-year 
supply of deliverable housing sites is a key tenet of the NPPF and as the Council cannot 
currently demonstrate a 5-year supply of deliverable housing sites then greater weight must 
be given to the NPPF.  
 
3.6 The appeal decision on the neighbouring site (appended to this report) which found that 
the Council cannot demonstrate a 5-year supply of housing land, concluded that policies 
COR3, COR17 and COR18 of the Core Strategy are relevant to the supply of housing and 
should be considered as out-of-date. However, the inclusion of policy COR18 as ‘a policy for 
the supply of housing’ is called into question as a result of the Supreme Court decision, 
which found that a restrictive policy such as COR18 (which relates to development in the 
open countryside) is not directly concerned with the supply of housing; none-the-less it 
would be correct to conclude that the weight given to this policy would be reduced as a result 
of being unable to currently demonstrate a 5-year supply of deliverable housing sites across 
the district, policies COR3 and COR17 are out-of-date  and the overall conclusion of the 
Inspector in that appeal is not questioned.  
 
3.7 Since the appeal decision on the adjacent site, the Council has submitted the Local Plan 
Review for examination and has granted planning permission for a number of applications 
for residential development. However, it is Officers view that these changes in circumstance 
since the appeal was allowed in April 2016 do not amount to a demonstration of an 
adequate 5-year supply of housing sites (to include a 20% buffer) and it is not possible for 
Officers to conclude that the Council’s policies for the delivery of housing are up-to-date. The 
weight which can be given to the Local Plan Review is currently limited – and until the 
examination has been completed, whilst the Council considers that it has put forward 
evidence of an adequate 5-year supply for the future, that does not itself demonstrate that 
there is currently (i.e. today) such a supply. 
 
3.8 A possible reason for refusal on the grounds of conflict with housing policies has 
been included for consideration at section 2.2 of this report, however for the reasons given 
above it is strongly advised that such a reason for refusal is not included on any refusal of 
planning permission for this site.   

 
3.9 Officers are concerned that a reason for refusal on the grounds of conflict with 
housing delivery policies could lead to an application for an award of costs should a decision 
to refuse outline planning permission be appealed. In relation to costs applications, the 
Planning Practice Guidance states that Local Planning Authorities are at risk of an award of 
costs if they behave unreasonably with respect to the substance of the matter under appeal. 
The following are selected examples given in the Guidance:  
 

 Preventing or delaying development which should clearly be permitted, having regard 
to its accordance with the development plan, national policy and any other material 
considerations; 

 Persisting in objections to a scheme or elements of a scheme which the Secretary of 
State or an Inspector has previously indicated to be acceptable; 

 Not determining similar cases in a consistent manner.  
 
3.10 The three reasons given above are all considered relevant should this application be 
refused on housing delivery policy grounds; the appeal decision for the adjacent site is a 
material consideration and remains relevant, it is a very similar case to the one now being 
determined and a Planning Inspector has indicated that the adjacent (overlapping) site is 



acceptable for development. An award of costs is therefore considered to be a distinct 
possibility should an appeal and corresponding costs application be made.  
 
Reason for refusal 2  
3.11 In relation to the appeal site the inspector stated the following:  
 
Concerns are raised regarding the linear ‘ribbon’ nature of development and the ereosion of 
the rural setting between the villages of Uffculme and Willand. However, the development 
would not materially close the gap between the settlements and they would each retain their 
individual identity. (para. 80)  
 
3.12 For the reasons given in the following paragraphs, Officers are of the opinion that the 
same conclusion is reached in relation to the development of this site as that of the Inspector 
in relation to the neighbouring site.  
 
3.13 The extent of the site frontage, excluding the frontage which is also part of the 
consented scheme for 60 dwellings and the proposed length of footway to the east, amounts 
to approximately 170m. There would remain one small field and one existing residential 
property between the proposed residential development and Langlands Business Park, 
amounting to a frontage along the Uffculme Road of approximately 160m, although the new 
footway would be provided along the length of this. Such an additional incursion of 
development along the frontage of Uffculme Road is modest in the scale of the extent of 
development already permitted along the Uffculme Road and in the opinion of Officers will 
not cause demonstrable harm to the character of the area.  
 
3.14 The proposals involve the retention of the boundary trees and hedges, including those 
along the frontage with Uffculme Road. Whilst the character of the site will alter as a result of 
the proposed development, the existing trees and boundary hedges will provide some 
degree of screening from Uffculme Road and help to soften the visual impact. Additionally, 
regard must be had to the fact that the remainder of the field is consented for 60 dwellings 
and that due to the difference in existing boundary vegetation, the development of the site is 
likely to have a greater visual impact than the development of the site now seeking planning 
permission.   
 
3.15. Notwithstanding the above paragraphs, Officers have drafted a reason for refusal 
based on the concerns raised by Members in relation to ribbon development and this 
application.  
 
4.0 Conclusion: 
 
4.1 Following the appeal decision on the adjacent site in April 2016 the Local Planning 
Authority was found not to be able to demonstrate an adequate 5 year supply of deliverable 
land for housing development. At the present time, your Officers are of the opinion that this 
situation has not materially changed. Whilst the Local Plan Review has been submitted to 
the Planning Inspectorate for examination, it has not yet been through such an examination  
- this means that the proposed allocations and delivery policies it contains have not been 
shown to be sound and the plan must therefore be afforded limited weight in the 
determination of this application. Insufficient alternative sites have been brought forward 
since the appeal decision to reach a different conclusion. It therefore follows that the Local 
Planning Authority cannot currently demonstrate a 5-year supply of deliverable housing land 
and policies relating to the supply of housing are out-of-date. Other policies, such as policy 
COR18 which restrict the pattern of development are also afforded limited weight in the 
context of considering whether or not the application would amount to sustainable 
development when assessed against paragraph 14 of the NPPF.  
 



In this instance and having regard to the findings of the appeal inspector, a reason for 
refusal on the grounds of cumulative visual impact and the closing of the green gap between 
the village of Uffculme and Langlands Business Park is not recommended.  
 
Your Officers are of the opinion that refusal of this current planning application for the 
reasons given cannot be substantiated and approval remains the recommendation.    
 
Contact for any more information Miss Thea Billeter, Area Planning Officer  

01884 234348 
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